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THE NOVEMBER BALLOT

Voters to Consider Gallagher 
Amendment Repeal

The 2020 abbreviated Colorado legislative session came to an 
end, June 15. One of the last actions the General Assembly took 
was passage of SCR20-001, thereby referring to Colorado voters 

this November proposed repeal of the Gallagher Amendment.  Enacted 
in 1982, the amendment sets forth the guidelines for determining 
the actual value of property and the valuation for assessment of such 
property - in the Colorado Constitution. To be placed on the ballot, the 
measure had to pass both houses by more than 2/3 of the members 
voting in favor.  

SCR20-001, Repeal Property Tax Assessment Rates, submits “to the 
registered electors of the state of Colorado an amendment to the 
Colorado constitution to repeal the requirement that the general 
assembly periodically change the residential assessment rate in 
order to maintain the statewide proportion of residential property 
as compared to all other taxable property valued for property tax 
purposes and repeal the nonresidential property tax assessment rate 
of twenty-nine percent.”

Property taxes are collected by school districts, county governments, 
fire protection districts, and other special districts. The state backfills 
shortfalls to school districts, thus creating added pressure on the 
state budget. In addition, budget pressures created by decreased tax 
collections and increased expenses due to COVID-19 led legislators to 
place repeal on the November ballot.  

BACKGROUND
Prior to 1983, residential property taxes were rising rapidly and 
impacting the ability of senior citizens to pay them and remain in 
their homes.  Statewide, each county had its own process and time-
line for re-evaluating property, and the valuations were inconsistent. 

In 1982, the legislature referred to the voters the Gallagher Amend-
ment to the Colorado constitution. It set up the following statewide:

• Established commercial property assessment at 29% of market value

1 https://leg.colorado.gov/committees/alternatives-gallagher-amendment-interim-study-committee/2018-regular-session

• Established a statewide percentage of commercial property bear-
ing 55% of the total property tax liability 

• Established a two-year re-evaluation process
• Established the residential assessment rate (RAR) at 21%
• Allowed the RAR to go up or down every two years to maintain the 

45%/55% split 
• Required the RAR to be adjusted by the legislature every two years

Voters overwhelmingly supported the Gallagher amendment, and it 
became law in 1983. 

Since passage of the Taxpayers Bill of Rights (TABOR) in 1992, the RAR 
has never gone up to maintain the required split.  TABOR requires a 
vote of the people to increase the statewide RAR. No vote is required 
to lower the RAR.

In 2003, the legislature set the RAR at 7.96% of value - where it stayed 
until 2018. The decrease in the 2003 values reflected the impact of 
the dot-com bubble. In subsequent years, when the RAR adjustment 
called for an increase, the legislature kept the rate at 7.96%.

As Colorado worked its way out of the great recession of the late 
2010’s, housing along the Front Range grew in values and numbers.  In 
the last two re-evaluation cycles, the extraction industries buffeted 
the dramatic decrease in RAR. The statewide RAR for tax years 2018 
and 2019 was set at 7.2%. The current RAR is 7.15%. 

For school districts, county governments, fire, and other special 
districts that rely on property taxes, the RAR reduction impacts them 
differently.  If the district’s property is primarily residential, especially 
in an area outside of the booming Front Range, the lower RAR reduces 
the property taxes the district collects. 

As the RAR has been lowered over the years, the burden of property 
taxes shifts to the business community and lowers some local govern-
ment revenues.

ATTEMPTS TO ADDRESS INEQUITIES
In 2018, the legislature created an interim committee to study alter-
natives to the Gallagher Amendment.1 The committee learned the 
following:

• The Gallagher amendment worked as intended to provide protec-
tion against rising property taxes for homeowners.

• Regional disparities in residential values continue due to rising 
home prices and additional housing units along the Front Range.

• Local governments outside the Front Range had reduced assessed 
property values that resulted in reduced revenues and cuts in 
service.

• Local governments planned to ask voters for mill levy increases 
but were concerned about voters’ ability to understand the need. 
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The committee recommended three bills to the 2019 General Assembly:

• Repeal the Gallagher Amendment.
• Create Regional Residential Assessment Rates for Property Tax.
• Backfill Property Tax Loss to Certain Special Districts.

The only 2019 legislation which passed established the RAR as of 
January 1, 2020. The rate was set at 7.15%.

THE CURRENT SITUATION
Real estate values were set to be reappraised as of June 30, 2020, pur-
suant to the Gallagher Amendment. In May, the Joint Budget Commit-
tee met to make drastic cuts to the current budget and the 2020/2021 
budget. JoAnn Groff, the state property tax administrator,2 presented 
an update on the anticipated RAR the legislature will consider in the 
spring of 2021.

The RAR factor comprises three general categories – Oil & Gas, Com-
mercial, and Residential Properties. During the two-year period since 
the last RAR adjustment, oil and gas valuations have decreased 36%. 
Commercial property valuations have decreased 20%. Meanwhile, the 
residential market has increased 10%.  The best estimate as of May 11, 
2020, for the next RAR, is a reduction to 5.88%. This reduction in the RAR 
means an approximately $490,800,000 loss in revenue to school districts. 
Remember, the state budget will be required to backfill this shortfall.  

2 https://leg.colorado.gov/sites/default/files/property_tax_05-12-20.pdf

With the reduction in the RAR, the business community’s share of the 
statewide property tax bill will increase.  Non-metropolitan Denver 
area local governments will experience shortfalls. They again will face 
asking voters for mill levy increases or making cuts in services.

THE MOVE TO REPEAL
With the need for increased funding for schools and pressure from 
the business community, Senators Jack Tate and Chris Hansen and 
Representatives Daneya Esgar and Matt Soper took action.  On June 
1, 2020, with bi-partisan support, a measure to refer repeal of the 
Gallagher Amendment was introduced.  Companion legislation setting 
the RAR at 7.15% if the referred measure passes in November also was 
introduced. 

WHAT’S NEXT
Now, it’s up to Colorado voters. Expect to see copious political adver-
tising on electronic media and in your mailboxes. This will be a hot 
ballot issue. 
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